Terms of Use
echo’s products and services are provided by build’r Inc., a Delaware corporation (d/b/a
“echo”), which we refer to in these terms of use (the “Terms”), along with certain other affiliates
and related parties described below, as “echo.” These terms govern your access to and use of
echo’s mobile application (“App”), website, products and services (collectively, the “Products”).
By using the Products, you agree to be bound by these Terms, our Privacy Policy, which is
available from https://www.echothat.com/new-page-2/ (the “Privacy Policy”), and our Code of
Conduct and Community Guidelines, which is available from https://www.echothat.com/newpage-2/ (the “Community Guidelines”), each of which is incorporated herein by reference. If
you do not agree to these Terms, our Privacy Policy or the Community Guidelines, do not use
the Products and exit our App.
Throughout these Terms, the words “we,” “us,” “our,” and “echo” refer to echo and any
parent, subsidiary, affiliated entity or assign, our officers, directors, employees, agents, attorneys
and other representatives, and officers, directors, employees, agents, attorneys and other
representatives of any parent, subsidiary, affiliated entities or assigns collectively.
If you have any questions regarding these Terms, contact us at “info@echothat.com.”
1.

Our Products and Services.

1.1.
In General; Basic Definitions for these Terms. echo provides an App upon which
anyone, including celebrities, social media stars, public figures, other “influencers” and any other
users (collectively, “Campaign Creators”), can receive access to, and can acquire content from,
collaborating fans and followers (“Collaborators”), who can submit content to Campaign
Creators through “campaigns” published by Campaign Creators on our App (each, a
“Campaign” and such App services collectively, the “Services”). Apple is not involved in any
way with Campaigns (including any contests or sweepstakes) published on the App.
1.1.1. “User” means any user of the App or other Products or Services and may be a
Campaign Creator or Collaborator.
• If you are a User, the provisions in these Terms regarding Users apply to you.
• If you are also a Campaign Creator, the provisions in these Terms regarding
Campaign Creators apply to you.
• If you are also a Collaborator, the provisions in these Terms regarding
Collaborators apply to you.
• A User may be a Campaign Creator for purposes of one Campaign on our App
but a Collaborator for purposes of another Campaign published by another
Campaign Creator on our App.

1.1.2. “Contribution” means a post of content by a Collaborator to a Campaign
Creator’s Campaign.
1.1.3. “Acquired Contribution” means a Contribution that is transferred from a
Collaborator to a Campaign Creator pursuant to the Contribution Assignment
Agreement described in these Terms.
1.1.4. “Intellectual Property Rights” means all trade secrets, copyrights, trademarks,
mask work rights, patents and other intellectual property rights recognized by the
laws of the United States of America and of any other jurisdiction.
2.

Campaigns Published on echo; Contributions to Campaigns.

2.1.
Campaigns. Campaign Creators create Campaigns on our App. The “Description
& Guidelines” and “Reward” for the particular Campaign (“Campaign Guidelines”) must
clearly specify the creative guidelines, requirements and reward (if any) for the Campaign, such
that Collaborators clearly understand the rules and criteria on which their Contributions will be
evaluated by the applicable Campaign Creator (and other Collaborators). All Campaigns are also
subject to our Community Guidelines, available from https://www.echothat.com/new-page-2/.
2.2.
Contributions. Contributions must comply with the Campaign Guidelines for the
particular Campaign, the terms and conditions of these Terms generally, including Sections 5
through 9 (including our “Acceptable Use Policy – User Conduct” set forth in Section 8) and our
Community Guidelines, available from https://www.echothat.com/new-page-2/.
2.3.
Winner Selection. For each Campaign, the applicable Campaign Creator who
published the Campaign may select a “winning” Contribution after the Campaign “End Date”
specified by the Campaign Creator upon publication of the Campaign on our App. If a “winner”
is selected, the “winner” must be selected within our App.
2.4.
Non-Circumvent. A Campaign Creator may not: (a) publish a Campaign if the
Campaign Creator is soliciting the creation of the same or substantially similar concepts or
content through a service other than the App, provided, that this clause (a) does not apply to
Campaign Creators located in the European Economic Area; (b) allow or request Collaborators
to contribute Contributions to the Campaign Creator via any means other than via the App; or (c)
collude in relation to the awarding of a winner in a Campaign or awarding a separate account
held by the Campaign Creator (or the Campaign Creator’s representatives or other affiliates) as
the winning Collaborator in a Campaign. Campaign Creators and Collaborators must deal on an
“arm’s-length” basis. A Campaign Creator may not direct echo to cancel any Campaign for the
purpose of contracting separately with a Collaborator whom the Campaign Creator meets
through the App which results in the Campaign Creator avoiding paying echo any fees, amounts
or charges (if applicable). Some jurisdictions provide Campaign Creators certain mandatory
statutory rights (e.g., the right to supplementary performance (e.g., rectification or replacement),
the right for a refund, the right to withdrawal, the right to reduce the commission price and the
right to damages in the event Contributions are defective) (collectively, “Mandatory Local
Statutory Rights”), which remain unaffected by these Terms.
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3.
Privacy Policy. You agree that data you provide to us may be used in accordance with
the terms and conditions of our Privacy Policy.
4.

Using echo.

4.1.
Who Can Use Our Products? You must be at least 13 years of age to use our
products and sign up for an account. To publish a Campaign that offers a reward, or to win a
reward (including in exchange for assigning intellectual property and other rights with respect to
a Contribution to the Campaign Creator who published the applicable Campaign, if applicable),
you need to be at least old enough to form a binding contract where you live. If necessary, we
may ask you for proof of age. You may not access our App or become a member of our
community if you are our direct competitor, except with our prior written consent. In addition,
you may not access our App or become a member of our community for purposes of monitoring
availability, performance or functionality, or for any other benchmarking or competitive
purposes.
4.2.
Our license to you. Subject to these Terms, we grant you a limited, nonexclusive, non-transferable, and revocable license to use our Products and Services. The rights
granted to you in these Terms are subject to the following restrictions: (a) you shall not license,
sell, rent, lease, transfer, assign, distribute, customize, or otherwise commercially exploit the
App or our other Products or Services; (b) you shall not modify, make derivative works of,
disassemble, reverse compile or reverse engineer any part of the App or our Products or
Services; (c) you shall not access the App or our Products or Services in order to build or
promote a similar or competitive service; and (d) except as expressly stated herein, no part of the
App or Products or Services may be copied, reproduced, distributed, republished, downloaded,
displayed, posted or transmitted in any form or by any means. For the avoidance of doubt, a
Collaborator’s assignment of an Acquired Contribution to a Campaign Creator, if applicable, is
set forth in the applicable Contribution Assignment Agreement.
5.

Account Information.

5.1.
General. In order to create a Campaign, post Contributions to a Campaign, or
take certain other actions on the App (or take other actions on our other Products), you must
register for and create an account with echo (an “Account”) and provide certain information
about yourself as prompted by the App registration form. You represent and warrant that: (a) all
required registration information you submit is truthful and accurate; and (b) you will maintain
the accuracy of such information. Without limiting the generality of the foregoing, you agree to
provide echo with identification documents (including copies of IDs, passports or drivers
licenses, as applicable) that echo requests from you from time to time for the purposes of
verifying your identity. No User may have more than one Account. Because part of the purpose
of echo is to provide Campaign Creators and Collaborators with access to each other in a unique
forum, we require that you (and you agree to) use your real name in your Account profile. If we
in good faith believe that you have created an Account impersonating another person, we may, in
our sole discretion, either transfer your Account to the person whom you are pretending to be or
terminate your Account.
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5.2.
Account Maintenance and Deletion. You are responsible for maintaining the
confidentiality of your Account login credentials and information and are fully responsible for all
activities that occur under your Account. You agree to immediately notify echo of any
unauthorized use, or suspected unauthorized use, of your Account or any other breach of security
that is based on your negligence. echo cannot and will not be liable for any loss or damage
arising from your failure to comply with the above requirements. You may delete your Account
at any time, for any reason, by emailing us at “info@echothat.com.”
6.

User Content.

6.1.
User Content. echo allows you to post content, including photos and other
materials, to its App and Products. Anything that you post or otherwise make available on our
Products, including Campaigns and Contributions and information you post to your Account
“Profile,” is referred to as “User Content.” You retain all rights in, and are solely responsible
for, the User Content you post to echo. echo does not claim any ownership rights in your
content. Excluding your User Content, you acknowledge that all Intellectual Property Rights in
the App and our Products and Services are owned by echo or echo’s licensors. The provision of
the App and the Products and Services does not transfer to you or any third party any rights, title
or interest in or to such Intellectual Property Rights. echo and its suppliers reserve all rights not
granted in these Terms. You assume all risks associated with use of your User Content, including
any reliance on its accuracy, completeness or usefulness by others, or any disclosure of your
User Content that makes you or any third party personally identifiable. You hereby represent and
warrant that your User Content does not violate the “Acceptable Use Policy – User Conduct,” set
forth in Section 8, and complies with our Community Guidelines, available from
https://www.echothat.com/new-page-2/. You may not state or imply that your User Content is in
any way provided, sponsored or endorsed by echo. Because you alone are responsible for your
User Content (and not echo), you may expose yourself to liability if, for example, your User
Content violates the “Acceptable Use Policy – User Conduct” or our Community Guidelines.
echo is not obligated to remove any Campaigns or Contributions from the App unless required
by applicable law. echo is not obligated to backup any User Content, and User Content may be
deleted at any time. You are solely responsible for creating backup copies of your User Content
if you desire.
6.2.
License to Your Content. Even though echo does not claim ownership of your
User Content, it does need certain licenses to your User Content in order to operate and enable
the App and the Products. When you upload or submit User Content (e.g., Campaigns and
Contributions) to our App and other Products, you grant echo and echo’s other Users an
irrevocable, non-exclusive, royalty-free, fully paid, transferable, sublicensable, and worldwide
license for the duration of the applicable Intellectual Property Rights to use, publicly display and
perform, incorporate into other works, reproduce, store, communicate, host, make or perform
modifications or derivative works of, and distribute your User Content. The license granted by
you is for the purpose of operating, marketing, promoting, and improving our Products. echo
will use reasonable efforts to attribute to you if we incorporate your User Content into an echo
feature or into promotional or marketing materials. You agree to irrevocably waive (and cause to
be waived) any claims and assertions of moral rights or attribution with respect to your User
Content (this sentence does not apply to customers located in the European Economic Area). For
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the avoidance of doubt, a Collaborator’s assignment of an Acquired Contribution to a Campaign
Creator, if applicable, is set forth in the Contribution Assignment Agreement.
6.3.
Accessing and Sharing Your Content. Without limiting Section 6.2, by
submitting your User Content to our Products, you also give other Users the right to copy and
share your User Content via various social medial platforms. We may, but are not obligated to,
provide ways for you to limit the scope of use and access and other Users’ access and use of your
User Content (such as allowing you to make your User Content available under Creative
Commons licenses). If so, you are responsible for determining the limitations that are placed on
your User Content and for applying the appropriate level of access to your User Content. We do
not monitor or control what other Users or others do with your User Content. In the event that
we provide ways for you to limit the scope of use and access and other Users’ access and use of
your User Content, it is your responsibility to let other Users know how your content may be
shared and adjust the settings related to accessing and sharing your content accordingly.
6.4.
Termination of License. You may terminate this license at any time by removing
your User Content from the Products. However, you agree that echo may retain and use copies
of your User Content for archival or backup purposes and for the investigation purposes
mentioned below in these Terms.
6.5.
Feedback. You have no obligation to provide echo with ideas, suggestions or
proposals (“Feedback”), though we do value hearing from our Users and are always interested in
learning about ways in which we can make echo better. If you submit Feedback to echo, we may
use it for any purpose without compensation to you and have no obligation to keep your
Feedback confidential. You agree that you will not submit to echo any information or ideas that
you consider to be confidential or proprietary.
7.

Campaigns: Intellectual Property Rights & Contribution Assignment Agreement.

7.1.
The Basics. As set forth in Section 6 of these Terms, you retain all rights in, and
are solely responsible for, the User Content you post to echo (including Campaigns and
Contributions to Campaigns). echo does not claim any ownership rights in your User Content
but does acquire certain licenses on behalf of itself and other Users, as set forth in these Terms.
Except as expressly set forth otherwise in these Terms, for the avoidance of doubt, neither a
Campaign Creator nor any other User has the right or license to use any Contributions.
7.2.
Campaign “Winner” Selected. Each Collaborator owns the copyright and all
Intellectual Property Rights to his or her Contributions (to the extent such rights existed upon
posting of such Contribution to our App) unless and until the Collaborator is, upon the
conclusion of the Campaign to which the Collaborator posted her Contribution, selected as the
“winner” of the Campaign by the Campaign Creator who published the Campaign and the
Campaign’s “Description & Guidelines” and/or “Reward” expressly provide for or otherwise
reasonably contemplate an assignment, sale, transfer, or other conveyance of the “winning”
Contribution and any Intellectual Property Rights related thereto from the “winner” of the
Campaign to the Campaign Creator. When a Campaign Creator selects a Collaborator as the
“winning” Collaborator in the Campaign Creator’s Campaign, the rights to the winning
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Contribution (including copyright and all Intellectual Property Rights) are, to the extent the
Campaign’s “Description & Guidelines” and/or “Reward” expressly provide for or otherwise
reasonably contemplate an assignment, sale, transfer, or other conveyance, transferred from the
Collaborator to the Campaign Creator pursuant to the Contribution Assignment Agreement, a
copy of which is accessible, below, from Section 7.3 of these Terms. In exchange for
transferring such Intellectual Property Rights, the Collaborator, pursuant to the Contribution
Assignment Agreement, has the contractual right to receive the “reward,” if any, designated by
the Campaign Creator for the applicable Campaign. The above-described transfer and exchange
occurs upon the conclusion of the Campaign when the Campaign Creator selects the
Collaborator as the “winner” of the Campaign within our App, at which time both the Campaign
Creator and the Collaborator automatically and without any further action legally consent to the
Contribution Assignment Agreement and the Contribution Assignment Agreement becomes
legally effective. ACCORDINGLY, BY AGREEING TO THESE TERMS, YOU HEREBY
AGREE TO THE TERMS AND CONDITIONS OF THE CONTRIBUTION
ASSIGNMENT AGREEMENT, A COPY OF WHICH IS ACCESSIBLE, BELOW,
FROM SECTION 7.3 OF THESE TERMS. BEFORE PUBLISHING A CAMPAIGN ON
OUR APP, OR BEFORE POSTING A CONTRIBUTION TO A CAMPAIGN ON OUR
APP, YOU SHOULD FAMILIARIZE YOURSELF WITH THE CONTRIBUTION
ASSIGNMENT AGREEMENT AND ASSESS FOR YOURSELF WHETHER THE
SERVICES WE PROVIDE THROUGH OUR APP AND OUR PRODUCTS ARE RIGHT
FOR YOU. You may print the Contribution Assignment Agreement for your records if you
wish. We will also keep a copy of the Contribution Assignment Agreement in our records, which
you may request by emailing us at “info@echothat.com.”
7.3.
Contribution Assignment Agreement. The Contribution Assignment Agreement,
available from https://www.echothat.com/new-page-2/, sets forth the legally binding terms
between the applicable Campaign Creator and the “winning” Collaborator for any Campaign
regarding, as applicable, the transfer by such “winning” Collaborator to such Campaign Creator
of an Acquired Contribution and/or the provision of any reward by the Campaign Creator to the
“winning” Collaborator.
7.4.
Form W-9. A Collaborator who “wins” a Campaign and who is a U.S. Person, as
defined by the Department of Treasury - Internal Revenue Service (“IRS”), will, if a reward is to
be provided to such Collaborator, be required to complete and submit an IRS Form W-9 with his
or her full Social Security Number (or the equivalent) for receipt of any reward valued at $600
(United States Dollars (“USD”)) or more or for any rewards provided by a Campaign Creator in
a calendar year with an aggregate value of $600 USD or more. Failure to submit a complete W-9
(or equivalent documentation) will result in forfeiture of the reward, if any, for which such
Collaborator would otherwise be eligible to receive.
7.5.
Form W-8. A Collaborator who “wins” a Campaign and who is not a U.S.
Person, as defined by the IRS, will, if a reward is to be provided to such Collaborator, be
required to complete and submit a Certificate of Foreign Status of Beneficial Owner for United
States Tax Withholding on IRS form W-8BEN (Individuals) or W-8BEN-E (Entities) for receipt
of any reward valued at $600 USD or more or for any rewards provided by a Campaign Creator
in a calendar year with an aggregate value of $600 USD or more. Failure to submit a complete
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W-8BEN, W-8BEN-E, or equivalent will result in forfeiture of the reward, if any, for which such
Collaborator would otherwise be eligible to receive.
8.
Acceptable Use Policy - User Conduct. The following sets forth echo’s “Acceptable
Use Policy – User Conduct”:
8.1.
Representations, Warranties and Covenants – User Content. You represent and
warrant that you own all Intellectual Property Rights (or have obtained all necessary
permissions) to your User Content and have the right to grant the licenses set forth in Section 6
of these Terms. You agree not to use the App or Services with any User Content or to provide
any products or services that (a) violate any third-party right, including any copyright, trademark,
patent, trade secret, moral right, privacy right, right of publicity, or any other Intellectual
Property Right or proprietary right; (b) is unlawful, harassing, abusive, tortious, threatening,
harmful, invasive of another’s privacy, vulgar, defamatory, false, intentionally misleading, trade
libelous, pornographic, obscene, patently offensive (e.g., material that promotes racism, bigotry,
hatred, or physical harm of any kind against any group or individual) or otherwise objectionable
material of any kind or nature or which is harmful to minors in any way; or (c) is in violation of
any laws, or obligations or restrictions imposed by any third party.
8.2.
Privacy. You agree that you will use the personal information of other Users
made available to you only for the purposes of interacting with them in relation to the Services.
You must not use their personal information for any other purpose, including for marketing
purposes. You represent and warrant that you will comply with applicable privacy laws and data
protection laws in relation to the storage, use and transfer of personal information.
8.3.
Use Restrictions. You agree not to use the App or other Products or Services to:
(a) upload, transmit, or distribute any computer viruses, “worms,” or any software intended to
damage or alter a computer system or data; (b) send unsolicited or unauthorized advertising,
promotional materials, junk mail, spam, chain letters, pyramid schemes, or any other form of
duplicative or unsolicited messages, whether commercial or otherwise; (c) harvest, collect,
gather or assemble information or data regarding other Users, including e-mail addresses,
without their consent; (d) interfere with, disrupt, or create an undue burden on servers or
networks connected to the App or Services or violate the regulations, policies or procedures of
such networks; (e) attempt to gain unauthorized access to the App or Services, other computer
systems or networks connected to or used together with the App or Services, through password
mining or other means; (f) harass or interfere with another User’s use and enjoyment of the App
or Services; (g) introduce software or automated agents or scripts to the App or Services so as to
produce multiple accounts, generate automated searches, requests and queries, or to strip, scrape,
or mine data from the App or Services; (h) impersonate any person or entity or falsify or
misrepresent yourself or your affiliation with any person or entity; or (i) display, mirror, or frame
the App.
8.4.
Code of Conduct and Community Guidelines. Each User hereby agrees to echo’s
Community Guidelines, a copy of which is available from https://www.echothat.com/new-page2/.
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8.5.
Report Problematic Users or User Content. Please report any problematic
behavior, Campaigns or User Content you see on our Products by notifying us and telling us
about it. To report any problematic behavior, Campaigns, Contributions or other User Content
you see on our Products, any User can click the “flag” icon on the applicable Campaign or
Contribution and/or email us directly (including to provide more information regarding the
applicable Campaign or Contribution previously “flagged” within our App) from the User’s
“Profile” (by clicking the “Settings” icon available from the User’s Profile and then clicking
“Contact Us” available from “Terms and Policies”).
8.6.
echo’s Rights. We reserve the right (but have no obligation) to, among other
actions, review any User Content, investigate, and/or take appropriate action against you in our
sole discretion (including removing or modifying your User Content, terminating your Account,
and/or reporting you to law enforcement authorities) if you violate the Acceptable Use Policy –
User Conduct or any other provision of these Terms or otherwise create liability for us or any
other person. These rights are illustrative and not exhaustive.
9.

Use of Our Products.

9.1.
Unless otherwise stated in a separate written agreement between you and us, we
are not responsible for (a) the loss, corruption, or damage to your User Content, (b) the deletion
or accuracy of your User Content, or (c) the security, privacy, or communications related to your
User Content.
9.2.
We may create limits on the use of our Products, including limitations on file size
and storage space. We may require you to delete your User Content until you are within certain
storage space limits.
9.3.
Our Products may contain links to third-party websites, advertisers, special offers,
or other events or activities that are not owned or controlled by echo. We do not endorse or
assume any responsibility for any such third-party sites, information, materials, products, or
services. If you access any third-party website, service, or content from echo, you do so at your
own risk and you agree that echo will have no liability arising from your use of or access to any
third-party website, service, or content.
9.4.
As you know, we host user-generated content from our Users. If you access our
Products, you may come across content that you may find offensive or upsetting. You agree that
if the content at issue complies with these Terms, your sole remedy is to simply stop viewing the
content that bothers you. If the content violates these Terms, you agree your sole remedy is to
tell us about it pursuant to Section 8.5 of these Terms.
10.

Investigations.

10.1.
Review. We do not review all content uploaded to the Products but we may use
available technologies or processes to screen for certain types of illegal content (for example,
child pornography) or other abusive content or behavior (for example, patterns of activity that
indicate spam or phishing, or keywords that indicate adult content has been posted that may
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violate these Terms).
10.2.
Disclosure. echo may access or disclose information about you, or your use of a
Service: (a) when it is required by law (such as when we receive a valid subpoena or search
warrant); (b) to respond to your requests for customer service support; or (c) where we, in our
discretion, think it is necessary or advisable to protect the rights, property or personal safety of
echo, our Users, or the public.
11.
echo’s Materials. The Products and any trademarks, logo, sample code, software, and
other content and assets (“echo Materials”) that echo provides to you as part of the Products or
Services are protected by Intellectual Property Rights. All trademarks, service marks, and trade
names are proprietary to us or other respective owners that have granted us the right and license
to use their trademarks, service marks, and trade names. Using our Products or Services does not
give you ownership of any such Intellectual Property Rights. You may not use content
accessible from our Products or Services unless you obtain permission from its owner or are
otherwise permitted by law. You are not permitted to use echo’s trademarks and logos related to
the Products or Services without our prior written consent. Do not remove, obscure, or alter any
text or proprietary notices contained in the echo Materials. You cannot use the echo Materials to
construct any kind of database.
12.

Your Warranty and Indemnification Obligations.

12.1.
You represent and warrant that your Campaign and Contributions, as applicable,
will not violate or infringe any Intellectual Property Rights or other proprietary right, including
the right of publicity or privacy, of any person or entity.
12.2.
By accessing the App, you agree to indemnify and defend echo, and hold us
harmless from and against any and all claims, liabilities, damages, costs and expenses, including,
without limitation, attorneys’ fees, arising from your use of the App including any material
(including third-party material) that you post on the App and any services or products available
through our App. In addition, you hereby release us from any and all claims, demands, debts,
obligations, damages (actual, special, indirect or consequential), costs, and expenses of any kind
or nature whatsoever, whether known or unknown, suspected or unsuspected, disclosed or
undisclosed, that you may have against us arising out of or in any way related to such disputes
and/or to any services or products available at our App. To the fullest extent permissible under
applicable law, echo shall not be liable for any damages (including, but not limited to, damages
for loss of winnings, data or other damage to any other intangible property, even if echo has been
advised of the possibility of such damages), resulting from (i) the use of the App or inability to
use the App, (ii) the disclosure of, unauthorized access to, or alteration of any transmission or
data, (iii) the statements or conduct of any third party or (iv) any other matter relating to echo.
12.3.
ANY ATTEMPT TO DELIBERATELY DAMAGE THE APP OR
UNDERMINE THE LEGITIMATE OPERATION OF A CAMPAIGN PUBLISHED ON THE
APP MAY BE IN VIOLATION OF CRIMINAL AND CIVIL LAWS. SHOULD SUCH AN
ATTEMPT BE MADE, ECHO RESERVES THE RIGHT TO SEEK REMEDIES AND
DAMAGES (INCLUDING ATTORNEYS' FEES) TO THE FULLEST EXTENT PERMITTED
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BY APPLICABLE LAW, INCLUDING CRIMINAL PROSECUTION.
12.4.
BY USING THE APP AND BECOMING A REGISTERED MEMBER OF
ECHO, YOU ASSUME ALL RISK INVOLVED IN THE PARTICIPATION BY YOU AND
OTHERS ON YOUR BEHALF IN ANY CAMPAIGNS PUBLISHED ON ECHO, AND YOU
ACKNOWLEDGE AND AGREE THAT NONE OF (A) ECHO OR ITS SHAREHOLDERS,
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS OR ASSIGNS ("ECHO PARTIES") OR
(B) THE INFLUENCER WHO OR THAT PUBLISHED ANY CAMPAIGN ON THE APP (A
"CAMPAIGN CREATOR") IS OR SHALL BE RESPONSIBLE OR LIABLE FOR ANY
DEATH, BODILY INJURY, PROPERTY DAMAGE, OR LOSS OF ANY KIND ARISING
OUT OF YOUR USE OF THE APP OR PARTICIPATION IN ANY SUCH CAMPAIGN.
FURTHERMORE, AND IN ADDITION TO ANY OTHER INDEMNIFICATION
OBLIGATIONS DESCRIBED HEREIN OR IN THE APPLICABLE CAMPAIGN
GUIDELINES, IF APPLICABLE, YOU AGREE TO INDEMNIFY, DEFEND AND HOLD
HARMLESS EACH OF THE ECHO PARTIES AND THE CAMPAIGN CREATOR FROM
AND AGAINST ANY AND ALL CLAIMS, DAMAGES, LIABILITIES, LOSSES, COSTS
AND EXPENSES (INCLUDING ATTORNEYS' FEES) ARISING OUT OF YOUR USE OF
THE APP AND/OR YOUR PARTICIPATION IN ANY CAMPAIGN, INCLUDING,
WITHOUT LIMITATION, CLAIMS FOR WRONGFUL DEATH, PERSONAL INJURY OR
PROPERTY DAMAGE.
12.5.
You hereby agree to waive all laws that may limit the efficacy of such releases,
including, without limitation, Section 1542 of the California Civil Code, which provides as
follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.
12.6.
Without limiting anything else in this Section 12, by posting User Content to a
Campaign, a Collaborator agrees: (a) to release and hold harmless the echo Parties and
Campaign Creator of the Campaign, and their respective parent companies, affiliates,
subsidiaries, divisions, contractors, subcontractors, partners and any other organizations
responsible for sponsoring, fulfilling, administering, advertising or promoting the Campaign, and
all of their respective past, present and future officers, directors, employees, agents,
representatives, successors and assigns (collectively, the “Released Parties”) from and against
any and all losses, harm, damages, injury, costs, expenses, liability, and claims of any kind
(including attorneys’ fees) (“Losses”), in each case whether direct, indirect, or consequential,
arising out of or relating to the Collaborator’s Contribution, participation in the Campaign or the
copying, displaying, performance, use or exploitation of a Contribution; (b) to indemnify,
defend, and hold harmless the Released Parties from and against any and all third party claims,
actions or proceedings of any kind and from any and all Losses arising out of or relating to (i)
any breach or alleged breach by Collaborator of any of the warranties, representations or other
provisions herein or (ii) Collaborator’s participation in Campaign, Contribution, or acceptance,
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use, or misuse of any reward; and (c) that the echo Parties have neither made nor are in any
manner responsible or liable for any warranty, representations or guarantees, express or implied,
in fact or in law, relative to any reward or any component thereof, including, but not limited to,
express warranties provided by the Campaign Creator of a reward, if any (or any component
thereof).
13.

Our Disclaimer of Warranties.

13.1.
You acknowledge and agree that, by accessing or using the Products or Services,
you may be exposed to materials from others that you may consider offensive, indecent, or
otherwise objectionable. You agree to accept that risk. Views expressed on our App or through
our Products or Services do not necessarily reflect our views. We do not necessarily support or
endorse certain content posted by you or other Users. Certain content from others may be
incorrectly labeled, rated, or categorized. To the extent that our App contains links to third-party
websites and outside services and resources, we do not control the availability and content of
those websites, services or resources, nor do we necessarily review or endorse materials
available at or through such other websites, services or resources. Viewing other websites or
utilizing outside services and resources is done at your own risk. We are not liable for any loss or
damage caused or alleged to be caused by or in connection with use of or reliance on any such
content, goods or services available on or through any such site, service or resource.
13.2.
Although we do what we can to provide security measures to protect your User
Content, neither we, any echo Parties, nor any Campaign Creator who publishes a Campaign to
which you submit or post User Content is liable for any damages resulting from the disclosure or
use of your User Content.
13.3.

Disclaimer of Warranties.

13.3.1. YOU EXPRESSLY UNDERSTAND AND AGREE THAT, TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE APP,
PRODUCTS, SERVICES AND OTHER ECHO MATERIALS ARE PROVIDED
TO YOU “AS IS,” WITHOUT WARRANTY OF ANY KIND, EXPRESS,
IMPLIED, STATUTORY, OR OTHERWISE. TO THE FULLEST EXTENT
PERMISSIBLE PURSUANT TO APPLICABLE LAW, WE DISCLAIM ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.
13.3.2. COLLABORATORS TRANSFER, AND INFLUENCERS ACCEPT THE
TRANSFER OF, ACQUIRED CONTRIBUTIONS AT THEIR OWN RISK. YOU
SHOULD MAKE WHATEVER INVESTIGATION YOU FEEL NECESSARY OR
APPROPRIATE BEFORE PROCEEDING WITH ANY TRANSACTION WITH
ANY OTHER USER. YOUR INTERACTIONS WITH OTHER USERS ARE
SOLELY BETWEEN YOU AND SUCH USER AND ECHO WILL NOT BE
RESPONSIBLE FOR ANY LOSS OR DAMAGE INCURRED AS THE RESULT
OF ANY SUCH INTERACTIONS (EXCLUDING THOSE DIRECTLY DUE TO
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ECHO’S ACTS OR THE SERVICES). IF THERE IS A DISPUTE BETWEEN
YOU AND ANY USER, WE ARE UNDER NO OBLIGATION TO BECOME
INVOLVED. NOTWITHSTANDING THE FOREGOING, ECHO WILL USE
COMMERCIALLY REASONABLE EFFORTS TO PROVIDE THE SERVICES
DESCRIBED IN THESE TERMS (WITHOUT LIMITING ITS RIGHTS
HEREUNDER).
13.3.3. WE DO NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE
APP, PRODUCTS, SERVICES OR OTHER ECHO MATERIALS WILL BE
UNINTERRUPTED OR ERROR-FREE, THAT DEFECTS WILL BE
CORRECTED, OR THAT THE APP OR THE SERVER(S) THAT MAKES OUR
APP AVAILABLE OR ANY ADVERTISED OR HYPERLINKED SITE ARE
FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS OR THAT OUR
APP, SERVER(S), OR ADVERTISED OR HYPERLINKED SITES WILL BE
ACCESSIBLE AT ALL TIMES. WE DO NOT WARRANT THAT SUCH
ERRORS, DEFECTS OR INTERRUPTIONS IN SERVICE WILL NOT AFFECT
THE RESULTS OF ANY CAMPAIGNS PUBLISHED ON ECHO (OR
CONTRIBUTIONS THERETO), AND WE DISCLAIM ANY RESPONSIBILITY
FOR REDUCED PERFORMANCE IN CAMPAIGNS PUBLISHED ON ECHO
(OR CONTRIBUTIONS THERETO) DUE TO SUCH PROBLEMS. WE DO NOT
WARRANT OR MAKE ANY REPRESENTATIONS REGARDING THE USE
OR THE RESULTS OF OUR APP OR OTHER ECHO MATERIALS WITH
RESPECT TO CORRECTNESS, ACCURACY, RELIABILITY, GRAPHICS,
LINKS OR OTHERWISE. YOU ASSUME THE ENTIRE COST OF ALL
NECESSARY SERVICING, REPAIR OR CORRECTION.
13.3.4. TO THE EXTENT THAT APPLICABLE LAW MAY NOT ALLOW THE
EXCLUSION OF IMPLIED WARRANTIES, THE ABOVE EXCLUSIONS MAY
NOT APPLY TO YOU.
13.4.
Documents, graphics and other materials appearing at our App may include
technical inaccuracies, typographical errors, and out-of-date information and use of such
documents, graphics or other materials is at your own risk.
14.

Our Limitation of Liability.

14.1.
Limitation of Liability. IN NO EVENT SHALL ECHO, OR ECHO’S
LICENSORS OR SUPPLIERS, BE LIABLE TO YOU OR ANYONE ELSE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, OR PUNITIVE DAMAGES
WHATSOEVER, EVEN IF WE HAVE BEEN SO ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.
14.2.
ACCESS TO, AND USE OF, THE APP, PRODUCTS AND SERVICES ARE
AT YOUR OWN DISCRETION AND RISK, AND YOU WILL BE SOLELY RESPONSIBLE
FOR ANY DAMAGE TO YOUR MOBILE PHONE, COMPUTER OR OPERATING
SYSTEM OR LOSS OF DATA RESULTING THEREFROM.
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14.3.
ECHO AND ITS SUPPLIERS’ AND AFFILIATES’ AGGREGATE LIABILITY
UNDER OR IN CONNECTION WITH THESE TERMS SHALL BE LIMITED TO U.S. $50.00
OR THE AGGREGATE AMOUNT PAID BY YOU FOR ACCESS TO THE APP DURING
THE TWELVE (12)-MONTH PERIOD PRECEDING THE EVENT GIVING RISE TO SUCH
LIABILITY, WHICHEVER IS LARGER. THE EXISTENCE OF MORE THAN ONE CLAIM
WILL NOT ENLARGE THIS LIMIT. SOME STATES DO NOT ALLOW THE LIMITATION
OR EXCLUSION OF LIABILITY FOR INCIDENTAL OF CONSEQUENTIAL DAMAGES,
SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU AND YOU
MAY ALSO HAVE OTHER LEGAL RIGHTS THAT VARY FROM STATE TO STATE.
14.4.
THE LIMITATIONS AND EXCLUSIONS IN THIS SECTION APPLY TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW IN YOUR JURISDICTION.
15.

Settling Disputes With echo.

15.1.
Arbitration. For any dispute you have with echo, you agree to first contact us and
attempt to resolve the dispute with us informally. If echo has not been able to resolve the dispute
with you informally, we each agree to resolve any claim, dispute, or controversy (excluding
claims for injunctive or other equitable relief) arising out of or in connection with or relating to
these Terms by binding arbitration by the American Arbitration Association (“AAA”) under the
Commercial Arbitration Rules and Supplementary Procedures for Consumer Related Disputes
then in effect for the AAA, except as provided herein. Unless you and echo agree otherwise, the
arbitration will be conducted in Los Angeles County, California. Each party will be responsible
for paying any AAA filing, administrative and arbitrator fees in accordance with AAA rules. The
award rendered by the arbitrator shall include costs of arbitration, reasonable attorneys’ fees and
reasonable costs for expert and other witnesses, and any judgment on the award rendered by the
arbitrator may be entered in any court of competent jurisdiction. Nothing in this Section 15.1
shall prevent either party from seeking injunctive or other equitable relief from the courts for
matters related to data security, intellectual property or unauthorized access to the Products.
ALL CLAIMS MUST BE BROUGHT IN THE PARTIES’ INDIVIDUAL CAPACITY, AND
NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR
REPRESENTATIVE PROCEEDING, AND, UNLESS WE AGREE OTHERWISE IN
WRITING, THE ARBITRATOR MAY NOT CONSOLIDATE MORE THAN ONE PERSON’S
CLAIMS. YOU AGREE THAT, BY ENTERING INTO THESE TERMS, YOU AND ECHO
ARE EACH WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN A
CLASS ACTION.
15.2.
Governing Law and Jurisdiction. These Terms shall be governed by the laws of
the State of California, without respect to its conflict of laws principles. We each agree to submit
to the personal jurisdiction of a state court located in Los Angeles County, California or the
United States District Court for the Central District of California, for any actions not subject to
Section 15.1 (Arbitration). Our Products and Services are controlled and operated from the
United States, and we make no representations that they are appropriate or available for use in
other locations.
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15.3.
Disclaimer. You and echo each disclaim the U.N. Convention on Contracts for
the International Sale of Goods. We both agree it does not apply to the Products.
16.

Term and Termination.

16.1.
Subject to this Section, these Terms will remain in full force and effect while you
use the App or our other Products or Services. You can stop using the App and our Products and
Services at any time and for any reason.
16.2.
We may add, modify, or remove features or functionalities, and we may suspend
or stop Products. We may also stop providing Products to you, or add or create new limits to our
Products at any time.
16.3.
We may (a) suspend your rights to use the App and/or Products and Services
(including your Account) or (b) terminate these Terms, in each case at any time for any
legitimate purpose, including for any use of the App or Products or Services in violation of these
Terms. Upon termination of these Terms, your Account and right to access and use the App and
Products and Services will terminate immediately. You understand that any termination of your
Account may involve deletion of your User Content associated therewith from our live
databases. However, we reserve the right to continue to use your User Content to the extent
permitted under applicable law (this sentence does not apply to customers located in the
European Economic Area). echo will not have any liability whatsoever to you for any
termination of these Terms, including for termination of your Account or deletion of your User
Content. Even after these Terms are terminated, the following provisions of these Terms will
remain in effect: Sections 6-8, 11-17, and 20.
17.
Changes to Terms of Use. We may revise these Terms at any time without prior notice
by updating these Terms, and such revisions will be effective upon posting. Please check these
Terms periodically for any changes. Your continued use of the Products and Services following
the posting of any revisions to these Terms will mean you accept those revisions. We reserve the
right to alter, suspend or discontinue any aspect of the Products or Services, including your
access to any of them. Unless explicitly stated, any new features will be subject to these Terms.
18.

Notices.

18.1.
Notice to echo. Unless the Terms expressly state otherwise, you must send any
notices to: build’r Inc. (“echo”), World Headquarters, 2431 Main Street, Suite C, Santa Monica,
California 90405.
18.2.
Notice to You. echo will give notices to you either via email, regular mail, text
message, postings on or within the Products or Services, or other means reasonable for the type
of notice provided. echo reserves the right to determine the form and means of providing
notifications to you, and you agree to receive legal notices electronically if we so choose. In the
event that the last e-mail address that you have provided us is not valid, or for any reason is not
capable of delivering to you any notice described herein, our dispatch of the e-mail containing
such notice will nonetheless constitute effective notice of the item or issue described in the

14

notice.
19.

Notification of Copyright Infringement.

19.1.
We respect the Intellectual Property Rights of others and we expect our Users to
do the same. echo will respond to clear notices of copyright infringement consistent with the
U.S. Digital Millennium Copyright Act, as amended and in effect from time to time (“DMCA”).
19.2.
If you believe the Products are hosting content that infringes your copyright,
please let us know by filling out the form that you will find here. If you would prefer to submit
a notice to our Copyright Agent (address below) in writing, it must contain all of the following:
19.2.1. A description of the copyrighted work(s) you believe are infringed;
19.2.2. The exact location (copied/pasted URL or screenshot) where the infringing
material resides on the Products;
19.2.3. Contact information so that we can reach you, such as email address, your
physical address and telephone number;
19.2.4. A statement by you that you have a good faith belief that the use of the material
identified in your notice in the manner complained of is not authorized by the
copyright owner, its agent, or the law;
19.2.5. A statement by you that the information in your notice is accurate and, under
penalty of perjury, that you are the copyright owner or are authorized to act on the
copyright owner’s behalf; and
19.2.6. Your signature.
Before you file an infringement notice, please carefully consider whether or not the use
of copyrighted material at issue is protected by the “fair use” doctrine, as you could be liable for
costs and attorneys’ fees should you file a takedown notice where there is no infringing
use. Please also check to make sure you have not authorized the use at issue (for example,
whether you have given a creative professional who prepared materials for your company the
right to use those materials as examples of his or her past work). If you are unsure whether a use
of your copyrighted material constitutes infringement, please contact an attorney. You may also
wish to consult publicly available reference materials such as those found at the U.S. Copyright
website (www.copyright.gov) or at the Chilling Effects website (www.chillingeffects.org).
19.3.
If you believe access to your content was disabled or removed by echo as a result
of an improper copyright infringement notice, please send our Copyright Agent (contact
information below) a written counter-notice that contains all of the following:
19.3.1. A description of the work improperly removed, along with your user name and
the location where that work resided on the Products;
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19.3.2. Contact information so that we can reach you, such as email address, your
physical address and telephone number;
19.3.3. A statement under penalty of perjury, signed by you, that you have a good-faith
belief that the material was removed or disabled as a result of mistake or
misidentification; and
19.3.4. A statement that you consent to jurisdiction of the Federal District court for the
district where you reside (or of Los Angeles County, California if you reside outside
of the United States) and that you will accept service of process from the person
who provided notification under DMCA subsection (c)(1)(C) or an agent of such
person.
Before you file a counter-notice, please carefully consider whether or not your use of the
copyrighted material at issue is infringing, as you could be liable for costs and attorneys’ fees in
the event that a court decides your counter-notice misrepresented that the material was
wrongfully removed or removed by mistake. If you are unsure whether use of the material at
issue constitutes infringement, please contact an attorney. In addition, you may wish to consult
publicly available reference materials such as those found at the U.S. Copyright website
(www.copyright.gov) or at the Chilling Effects website (www.chillingeffects.org).
19.4.

The mailing address for the echo copyright agent (the “Copyright Agent”) is:
Copyright Agent
build’r Inc. (“echo”)
World Headquarters
2431 Main Street, Suite C
Santa Monica, California 90405
via email: info@echothat.com

20.

Miscellaneous/General.

20.1.
Entire Agreement. These Terms, together with the Privacy Policy and any
amendments and any additional agreements you may enter into with echo in connection with the
Products (including any Contribution Assignment Agreement), shall constitute the entire
agreement between you and echo concerning the Products.
20.2.
Waiver. Our failure to exercise or enforce any right or provision of these Terms
shall not operate as a waiver of such right or provision.
20.3.
Section Headings; Interpretation. The section titles in these Terms are for
convenience only and have no legal or contractual effect. The word “including” means
“including without limitation.”
20.4.

Severability. If any provision of these Terms is, for any reason, held to be invalid
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or unenforceable, the other provisions of these Terms will be unimpaired and the invalid or
unenforceable provision will be deemed modified so that it is valid and enforceable to the
maximum extent permitted by law.
20.5.
Independent Contractor Status. Your relationship to echo is that of an
independent contractor, and neither party is an agent or partner of the other.
20.6.
Assignment. These Terms, and your rights and obligations herein, may not be
assigned, subcontracted, delegated, or otherwise transferred by you without echo’s prior written
consent, and any attempted assignment, subcontract, delegation, or transfer in violation of the
foregoing will be null and void. echo may assign these Terms, and any rights, entitlements and
obligations hereunder, without restriction. The terms of these Terms shall be binding upon each
party’s permitted successors and assigns.
20.7.
Copyright/Trademark Information. Copyright © 2017, echo. All rights reserved.
All trademarks, logos and service marks (“Marks”) displayed on the App or in any Product or
Service are our property or the property of other third parties. You are not permitted to use these
Marks without our prior written consent or the consent of such third party that may own the
Marks. We hereby give you permission to download and print materials from our App for the
sole purposes of viewing, reading, and retaining for reference the materials for non-commercial
use. Any other copying, distribution, retransmission, or modification of information or materials
on our App or from our Products or Services, whether in electronic or other form, without our
express prior written permission is strictly prohibited. You further agree that you will not
disassemble, decompile, reverse engineer or otherwise modify the material on our App. Any
unauthorized or prohibited use may subject the offender to civil liability and criminal
prosecution under applicable laws.
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